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AKTyaabHBbIe ITp00AeMbl aABOKAaTCKO ITPaKTUKN

Bakkapo I.

UCTOPUA N IBOIMIOLINA UTATIbAHCKOIO INPABA U OCHOBHbIE HOPMATUBbLI AJ1A
CTUMYNUPOBAHUA NHOCTPAHHbBIX MHBECTULIUU B UTAITUIO

Uens: lNpoarHannanpoBars OCHOBHbIE aCMeKTbl Pa3BUTNA UTalTbAHCKOIO Npasa 1 OCHOBHbLIE HOPMbI, Ha-
npasineHHbIe Ha CTUMYIMPOBaHNEe MHOCTPAaHHLIX MHBECTULMIN B MTanunio.

Mertomonorma: Micnons3o8anncke UCTOPUKO-NPaBOBONA 1 ¢hopMaribHO-IOPHUANUECKMIT METOAbI.

Peaynwratsl: B cTatbe UNOCTPUPYETCA UCTOPHA M 3BOMIOUMA rpasa B Mtanmu, rnokasbiBaeTcA CBA3b
MeXxzay 9KOHOMMHUYECKMM KPU3NCOM M KPU3UCOM Mpasa, paccMaTpuBaloTCA PELUeHUA UTalbAHCKOro napna-
MEHTa, KOTOPbIN CTPEMUTCA cAenatb HauMoHanbHyo opuaniyeckylo cucteMy b6onee aghgbeKTMBHOU 1 npm-
BriekateflbHoOM ANA MEeXAyHapoaHoro ¢(hHaHCOBOIo PbiHKA.

HoBu3Ha/opuruHansHOCTb/LeHHOCTb. CTaTbA 06rnagaeT BbICOKOH HayuHOM LEHHOCTbIO, MOCKOINbLKY B HEH
paccMOTPeHbI He UCCrienoBaHHble POCCUIACKMMU NpaBoBedamMm acnekTsl npasa UTanbAHCKOM pecrybrivKu.

KnioueBbie cnoBa: Utanua, npaso Utanun, HOCTPpaHHbIE UHBECTULIUM.

Vakkaro G.

HISTORY AND EVOLUTION OF THE ITALIAN LAW AND THE MAIN STANDARDS FOR

INDUCING OF FOREIGN INVESTMENTS INTO ITALY

Purpose: To analyze the main aspects of development of the ltalian right and the main norms directed on

inducing of foreign investments into Italy.

Methodology: Historical and legal and formal legal methods were used.

Results: In article the history and evolution is illustrated law of ltaly, communication between an eco-
nomic crisis and crisis of law is shown and decisions of the ltalian parliament which seeks to make national
legal system more efficient and attractive to the international financial market are considered.

Novelty/originality/value: Article possesses the high scientific value as in it the aspects of law of the
Republic of ltaly which are not investigated by the Russian jurists are considered.

Keywords: Italy, right of Italy, foreign investments.

IOpucnpyaenuus u mpaBo ¢ aHTUMYHBIX BPEMEH
3aHMMAaAl LIEeHTPaALHYIO ITO3UIIUIO B JKM3HM MTa-
ABSHCKOTO OOI11ecTBa.

I'paxxaaHckoe paBo GepeT CBOU MCTOKM U3 PUM-
ckoro mpasa. /o cuX MOp B I0PUAUMYECKUX YHUBEp-
cuterax Vtaauu usy4yaroT puMcKoe mpaso [2]. Pum-
CKOe IIpaBo yXKe NpeaycMaTpuBal0 U peryAupoBaio
Takue MpaBOBbIe MHCTUTYTEI, KaK, HallpuMmep, MHCTH-
TyTHl IpuoOperaTeAbHO AaBHOCTH, SMQUTEB3Nca,
AOTOBOpa IIOpY4YeHMs 1 00513aTeAbCTB.

Yacto MTaAbSIHCKUE aaBOKaThl MCIOAL3YIOT B
IOpUAUIECKUX AOKYMEHTaX AaTMHCKUE BEIpa>KeHUs,
HO NMPUMEHSAIOT X B COBpeMEHHOM KOHTEKCTe.

Vcnoab3opaHme AaTMHCKOTO A3bIKa B COCTaBAe-
HUM MIPOIeCCyaAbHLIX aKTOB O4eHb Ba>KHO 445 BLIpa-
KeHI I0pUAMYECKMX TePMIHOB, BTO A3BIK CyAeil U
aABOKaTOB, KOTOphIe IIPeKPacHO €ro IIOHUMAIOT.

Pumckoe mipaBo pacnpocTpaHeHo u 3a Ipeaeaa-
mu Uraaun. Hanpumep, Bo Opanuun koaekc Ha-
noaeoHa (1804) — aTo 9BOAIOLIMA MpaBuUA, cOgepXKa-
muxcs B Koauduxanuu umnepatopa IOctuHmaHa
(529-534) [4]. Usyuenne Koguduxaium nmieparo-
pa IOctunuana npuseao x codganuio B XII u XIII se-
Kax TakK Ha3blBaeMOIl IIKOABI B T. BoAOHBs, mepporo
yHusepcutera B EBponle, rae mpenojaBaioch Mc-
KAIOUUTEABHO Mpaso. Begymmmu mpenogasaTteas-
MU MKOAH B Boaonbe Ob1an Upnepuii (1060-1130),

Ha3bBaeMbIli «CBeTou mpaBa», U AKKypauit (1184—
1163), KoTOpHIE ABAAIOTCA ABYMS M3BeCTHEMIUMU
1opucramu CpeaHeBekosbA [3].

UraanaHcKMe IOPUCTLI UM aABOKaTLl UTPAIOT pe-
MIaOUIyI0 pOAb B MCTOPUYECKUX M ITOAUTUYECKUX
coOpITHsAX B ViTaaun rnocae BTOpoit MUPOBOI BOMHEI,
Texcr Koncrurynuu Uraauu 1948 roga mogrorosaen
U yTBepXAEH Ha Accambaee IIpU ydacTUM AydImmx
IOPUCTOB, KOTOpPBIE TPEACTaBUAU II€PeAOBbIE UAEU
MTaAbSIHCKOTO IIPaBOBOTO MEIIIAeHUA [5].

ITocae yIOMAHYTBEIX UCTOPUYECKUX AAHHBIX CA€-
AyeT OTMETUTh, YTO CUCTeMa Tpa’KAaHCKOTO IIpaBa,
XapakTepusylolias MTaAbSHCKOEe IIPaBoO, B MOCAEA-
HUE TOABI Ilepexknaa KPpU3NUC, KOTOPHINA, K coXaae-
HUIO, yCUAMACA B pe3yAhTaTe SKOHOMUYECKOTO Kpu-
311Ca, OXBAaTUBILIETO OCHOBHEIE €BPONEIICKIE CTPaHBbI.

DKOHOMUYeCcKasl cucTeMa CTpaHbl AOAXHa Oc-
HOBBIBaThCS Ha clCTeMe IIpaBa, obecreumBaioleit
IPaBOBYIO CTabMABHOCTH, ¥ MOBTOMY HeoBX0AUMO
Ob110 IPUHSTL CPOYHLIE MEPHI 110 CO3AAHUIO HOBBIX
3aKOHOB U OTMeHe TeX, YTO IepecTaaut COOTBETCTBO-
BaTb SKOHOMMYECKON U TOPTOBOMN cCuUcTeMaM, 4TO-
Ob1 caeaats Vtaamio 604ee KOHKYpeHTOCITOCOOHOIM
CTpaHOI.

B o®roit crathe OyAyT NIpoaHaAM3UPOBAHELI
TPU aclekTa: 4Ype3MepHas AAUTEABHOCTh CyAeO-
HBIX pa30MpaTeALCTB, 3aKOH O IpueMe Ha paboTy
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AABOKATYPA

U CTUMYAMPOBaHME MHOCTPaHHBIX MHBECTUIIUNA B
Wtaauo.

Pemenue Tux Bonpocos uMeeT pyHAaMeHTaAb-
HOe 3HaueHue.

1. Upe3MepHast IpOAOAXKUTEABHOCTb Cyae0-
HOTO pa3bupaTeabcTsa B MTaaunu

Ha aannsiii MmomenT 8 Mraanu HacuuThIBaeTcs
0K0A0 5 MUAAMOHOB HEe3aKOHYEHHBIX Ipa’kKAaHCKUX
AeaonpomnsBoAcTB. Heaocrarounoe koamdectso cy-
Aeli TI0 OTHOIIEHMIO K KOAMYECTBY Aed IPUBOAUT K
Ype3MepHON AAUTEALHOCTU IIPOLIECCOB.

B cr. 111 Koncrutynuu Mraauu roBopuTcs, 4To
IIpOLIeCChl AOAXKHBI UMETh Pa3dyMHYI0 AAUTEABHOCTE:
«IIpaBocyaue He sBasercs 5¢pQeKTUBHBIM, eCAU He
MT03BOASET TpaXkAaHaM OBICTPO MTOAYYUTH OTBETH Ha
UX 3anpock» [8].

Cya Espomneiickoro Colo3a 4YacTo IpHUMEH:AA
canknuu K Mraaun, tak xak B cT. 6 EBponeiickoi
KOHBEHIIM II0 IpaBaM YeA0BeKa TOBOPUTCS O TOM,
4TO CIIpaBeAAUBBII IpoLIecc A0AXKEH OBITH OBICTPBIM
U cBoeBpeMeHHBIM [1].

Bce BhmenepeuncaenHble MpUIMHBI OTIYTUBA-
10T MHBECTOPOB U BAMAIOT Ha TOproBAio ¢ Mraauei,
HaHOCA OTPOMHBIN yiIepO skoHOMUKe. 1 3TO He-
CMOTpA Ha TO, YTO TOBaphl arpoIPOMBIILAEHHOI],
MUITEBOM, TYPUCTHIECKO MHAYCTPUU UL PEMECAEH-
Hble TIPOAYKTHI, Mpou3sBeseHHble B Vtaaun («Made
in Italy»), mMeIOT OrpoMHBII1 CITpOC IO BCEMY MUDY.

MrtaabpgHCKHMIT TTapaaMeHT NPUCTYIIMA K pelle-
HUIO 3Tol NpobaeMsl, npuHaB 3akoH 89/2001, ko-
TOpPBIl TpedycMaTpuBaeT KOMIIEHCAlMIO 3a 4Ypes3-
MEpHyIO IIPOAO/AXUTEABHOCTh pa3bupaTeAbcTBa.
3akoHoM 134/2012 u mompasBKaMu K cTaThaM 342 u
348-6uc I'paxxgaHckoro mpoleccyaabHOTO KoJeKca
OBlaa 4aHa BO3MOKHOCTh 00Ka/A0BaHUS M1OAydeHHO-
TO pellIeHMs CyAa IepBOI MHCTaHLIUHA,

WraapaHcKuUit IapAaMeHT TakXKe IPUHAA ITOCcTa-
HoBaeHue 28/2010, xoTopoe npeaycMaTpuBaeT AAd
MHOTHUX BOIIPOCOB 00s13aTeAbHbIe ITOMBITKA A0CYyA€0-
HOTO BapMaHTa paspellleHusi KoH$AuKTa. To ecTp
AO pacCMOTpPEHMs CIIOpa B CyAe TpaXKaHe AOAXKHBI
MONBITaThCs Pa3pelinTh €ro ¢ MOMOIILIO aAbTepHa-
TUBHOTO MeTOJa paspemleHus crnopos. OueBuaHo,
YTO MPUMUPEHNE CTOPOH A0AXKHO HPOU3BOAUTLCS B
HNPUCYTCTBUU aABOKATOB.

I'paxxaane mMMeO0T mpaBo Ha Oe3oTAaraTeAbHOE
cyaebHOe pa3zbupaTeALCTBO, HO 0053aTeABHO A0AX-
Ha OHBITH OKa3aHa IOMOIIb CO CTOPOHBI aABOKarTa,
IPUCYTCTBME KOTOPOTO fABASETCS HEOCHOPMMON ra-
paHTUel 3aliThL

Emé oana HoBast (yHKIUsI, KOTOpasi MO3BOAU-
Aa COKpaTUTh BpeMs IpPOIeCCOB, 3aKAI0YaeTcs BO
BCTYNIAEHUY B CUAY TaK Ha3hIBaeMOTO DAEKTPOHHOTO
rpaxkaaHckoro npouecca. O6sA3aTeAbHas cepTudgu-

amn

Kalns 5AeKTPOHHON MOYTHI MO3BOASET YMEHLIINTD
CPOKU OXXUAaHUA U IPE0A0AETh YpesMepHyIo 610po-
KpaTHIO.

2. 3axoH o Tpyae (Jobs Act)

«taausa asaserca pabodeit pecryOAUKOI», —
zanucaHo B cT. 1 Konctutyuun. V3 storo caeayer,
yro B MTaaumu 3aKOHOAATEALCTBO, peryampyioiiee
TPYAOBHIC OTHOIIEHUs, ABAAETCA AOCTATOYHO BaX-
HBLIM, YTOOBI OBITL YIOMSHYTLIM B II€pBON CTaThe
Koncrurynun [7].

B mocaegnue roael cTaao HeoOXOAUMEIM pe-
dpopMuposath TpyAoBoe 3aKkoHOAaTeabcTBO. OaHa
U3 TAABHBIX NIPO0AEM MTaABSIHCKUX KOMIIAHMII CBs-
3aHa C TPyAHOCTAMMU B IIPUBAEYEHUN HOBHIX I1OCTO-
SIHHBIX pabOTHUKOB B 00AacTy HaA0TO00A0XEHMUs,
a TakXe CO CAOXKHOCTAMM IpMMEHeHUs HOopM o0
YBOABHEHUH. DTOT BOIIPOC CTOAA OYEHb OCTPO U BEI-
3biBaa OoabIINME Heya00CTBa, MODTOMY HEKOTOphIe
UTaAbSHCKME IOPUCTEI, TOAUTUKU U MpeATlpUHUMA-
TeAM ¢ MPOHMeEl YTBePXKAAIOT, uTo «B VTaanu aerye
PasBeCTUCH € XKEeHOI1 (UTO TOXKe He TaK IPOCTO), 4eM
YBOAUTDL pabOTHUKA».

OueBMAHO, 4TO MOTpebHOCTU paboTodareaeit u
pabOTHUKOB AOAXHEI OBITH cOaAaHCUPOBAHHI.

YTto6B NTOMOYL BOCCTAHOBAEHIUIO SKOHOMMKH I
CTUMYAMpPOBaTh HaliM paOOTHUKOB, MUTAAbSHCKUIA
IlapAaMeHT 0400p1a 3aKOH O Tpyae [6].

B cooTBeTCcTBUU C 3aKOHOM O TpyAe BBeAEHBI HO-
BBIE YCAOBUS YBOABHEHUSA HeAaBHO HAHATHIX paboT-
HUKOB. B caydae yBoABHEHMs! TOCyJapCTBO AOAKHO
rapaHTHpPOBaTh A0X0J pabOTHMKA B IIOCAEAYIOIIE
MeCAIIBl ¥ IIOMOTaTh B IOMCKe HOBOI paboThl. bria
CHIU>KEH TTOAOXOAHBIN HaA0T, U TIpeAyCMOTPEeHBI I10-
OlIpeHUs AAsl KOMIIaHUII, KOTOpbIe XOTAT HaHATh
HOBBIX COTpyAHUKOB. Kpome Toro, 6n1amu ynpasgHe-
HEI HEKOTOPEIE BUABI TPYAOBBIX AOTOBOPOB, KOTOpPLIE
PeAKO UCIIOAB30BaAKUCE B IIPOIIAOM, U 5TO pelleHne
IIOMOTA0 BHECTH ACHOCTh B TPyA0BOe IIpaBo Mraauu
U TIPUBECTHU €TI0 B OPAAOK.

3. Mnoctpannsie naBecTuiym B taann

Tak>ke Ba>kKHO yKa3aTb OCHOBHbIE M3MEHEHMs 10
OTHOIIEHMIO K MHOCTPaHHEIM UHBeCTUIUAM B MTa-
Aun. Berynaenne B cuay 3akoHa o0 Tpy4e, IOBBILIIe-
Hie 3¢ PeKTMBHOCTU CUCTeMBI TpaBocyaus Vtaauu
M CHUO>KEHIe HaAOTOBOTO OpeMeH! — BCe BTO NpuBe-
20 K YBeAMYeHUIO MHOCTPpaHHbIX MHBecTuUNI B VTa-
AuM, 0COGEHHO B MPOMBIIIAEHHOM CEKTOPE U B CeK-
TOpe HEABMXKMMOCTI.

B 3akoHompoekte 1/2012 B cyaax ob1meii ropuc-
AUKLIMYU ¥ B alleAAAIMOHHBIX CyAax Oblau yupexae-
HEI TaK Ha3blBaeMble apOuUTpaskHEIe CyABl — CIelu-
a/bHBIE CYyABI IO ODILECTBEHHBIM A€AaM.

ApOuUTpakHBIf Cy4 COCTOMT U3 y3KOCHelua-
AU3VPOBAHHBIX CyAeil. DTa cnenuaiusalus UMeer
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DoapIlloe 3HadeHUe U TMO3BOASAET BBIHOCUTEH pellle-
HUe B KpaTdaiiiue cpoku. Tak HassiBaeMblii [TpoexT
«Hanpapaenne Utaamsa», yTBep>KAEHHBINA IIpaBu-
TeAbCTBOM VITaauu, mpeaocTtaBua TOYHbIE U ITOHAT-
Hble (pOPMYAUPOBKU MTPaBUA BEAEHUA BCeX Ipoliec-
COB C y4acTUeM MHOCTPaHHBIX KoMIaHuit B Mtaaun.
B AeltcTBUTeABHOCTH apOUTPakHbIA CyA SBASETCSI
TeM CcaMBbIM OpTraHOM, B KOMIETEHIIUIO KOTOPOro
BXOAMT paspelieHue KOH(PAUKTOB, 3aTparnBaloIiux
KOMITaHMU, 3apEerUCTPUPOBaHHLIE 3a TpaHULIeNA.

Tak:ke ObLA yIIPOIEH OPAAOK MOAYyYEHUsT BU3 U
paspelleHuit Ha XUTeAbCTBO 4AA BCEX MHOCTPAHIIEB,
>KeAaloLMX MHBeCTUPOBATh UAM 3aIlyCTUTh CTapTall
B Vtaaun.

HekoToprie HOBOBBeAg€HMs KacalOTCsl M HaAOTO-
Boii cucTteMsl. [IpeaycMOTpeHbl 3HaYUTEABHBIE IIO-
OIIPEeHNs ¥ ABIOTHI AASl UHOCTPAaHHBIX KOMITaHUIA,
KOTOpBI€ TIOAL3YIOTCS TeMU >Xe IIpaBaMU, 4TO yCTa-
HOBAEHHI AAs UTaAbSHCKMX NpeAnpusaTuii. B measx
CIIOCOOCTBOBaHMS yAyYINEeHUIO OCBEAOMAEHHOCTU
00 UTAaALAHCKOM HAAOTOBOM CHUCTEME HAAOTOBOE
areHTCTBO IO HaaoramM M cbopaM — MTaAbAHCKAA
oOlLIecTBeHHasl OpraHu3anus, KOTopas 3aHMMAaeTcsa
yIopaBA€HMEM, KOHTPOAeM ¥ IOpUANYECKONH KOH-
cyAbTaluell 0 HaA0TO00AOXKEeHNH, — OTKPEIAO CIle-
IIMaAbLHOE OTAeAeHMe, TIOCBAIeHHOe MHOCTPaHHBIM
UHBECTOpaM.

Bce uHOCTpaHHBIe KOMIIAaHMM U BCe Te, KTO 3a-
UMHTepecoBaH B MHBeCTMpoOBaHMU B Vltaaum, mMoryT
CBA3aThCs IO VIHTEpHeTY ¢ aTeHTCTBOM IO HaA0TaM U
cbopam, 3aAaTh BOIIPOCKHI ¥ ITOAYYUTh KOHCY ABTAI[HAIO
1o BOIMpOcaM O MpaBUABHOM MUCIOAHEHUN HaAOTo-
BBIX 00A3aTeAbCTB U O HAAMYUY AIOOBIX YIIPOIEeHNI
AAS UX IPEeAPUHUMATEALCKON AeATeALHOCTI.

Kpome Toro, ntaabaHckoe NpaBUTEALCTBO IIPU-
CTYNINAO K NOAUTHUKE IIPUBATU3AIMU BO BCEX CEKTO-

pax,  9TO AOAXKHO CTUMYAMPOBATh OABEM DKOHO-
MMUKIA.

Bce ommcaHHEBIe BBIIIE U3MEHEHUS B 3aKOHO-
AATeAbCTBE NpUBEAM K COKpaIlleHMIO 4icAa CIo-
POB, CHIDKEHUIO YPOBHS 0e3pabO0TULIBI U TTOIIAK Ha
110Ab3y BO30OHOBAEHUSA MHOCTPAHHBIX MHBECTUIIMIMA
B Utaanu. B cBasu ¢ stum Ha «Kondepenunu Op-
raHusauuu O6beauHénnnix Haumit no toprosae u
passutuio 2015» 6510 0OBIBAEHO, YTO KOAUYECTBO
MHOCTpaHHBIX MHBECTUIUI B VITaauu BBIPOCAO Ha
3,5 % 1Mo cpaBHEHMIO C TPOIIALIM TOAOM.

AasokaTtos 1 1opucTos Mraanu oxngaer Herrpo-
cras paboTa: OHU AOAXHBI IIPEAAOXKUTH Ka’KA0OMY
KAMeHTy Oojee KpaAupUIMPOBAHHYIO OpUAUYe-
CKYIO IIOMOIITh U AaTh KOHCYAbTaIlUy, TPUHUMAas BO
BHMMaHMe HOBOE 3aKOHOAATEABCTBO, O KOTOPOM TO-
BOPIAOCSH BHIIIIE.
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